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SCHEDULE A

MUNICIPAL DISTRICT OF PINCHER CREEK NO. 9

MUNICIPAL DEVELOPMENT PLAN

I. INTRODUCTION

A. LOCATION

The Municipal District of Pincher Creek is located in the southwestern portion of the province as
shown on Map 1. It contains both foothills and prairie lands making flexible decision making an
important aspect of the plan. Map 2 shows some of the main features of the municipal district
including:

« Highways 3, 22 and 6;
« the urban municipalities including the Town of Pincher Creek and Village of Cowley;

« the Hamlet areas of Beaver Mines, Lowland Heights, Lundbreck, Pincher Station and Twin
Butte;

« part of the Bow Crow Forest;

« on the south boundary of the municipal district, Waterton National Park;
« the Burmis Lundbreck Area Structure Plan;

« main water bodies;

« provincial parks.

B. THE EVOLUTION OF LOCAL LAND USE POLICIES

To understand why the Municipal District of Pincher Creek No. 9 (M.D. 9) has chosen to prepare
a Municipal development plan (MDP) it is useful to review, from the M.D.'s perspective, the
evolution of land use policies at the local, regional and provincial levels.

In the early 1960s, the M.D. adopted an Interim Development Control Bylaw. These bylaws were
originally conceived to allow flexible control of development while work on a General Plan was
progressing. As such, they were a distinct alternative to the traditional zoning bylaws that were in
use in many urban municipalities at the time. But instead of preparing a General Plan for the
municipality, the M.D., along with other rural municipalities in southwestern Alberta, became
involved in the preparation of a Preliminary Regional Plan that the Regional Planning
Commission was required to produce in consultation with the affected municipalities.

The predecessors to the Regional Planning Commissions, namely the District Planning
Commissions, were established in the 1950s and early 1960s to bring order to fringe
development and haphazard rural subdivision around major urban centres. Over time, these
Commissions assumed additional responsibilities including subdivision approval and the
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preparation of a Preliminary Regional Plan. In southwestern Alberta, the perceived need for rural
municipal General Plans was deferred following the adoption of the Oldman River Region’s
Preliminary Regional Plan in 1974. This plan, at the time, was often viewed as an effective and
efficient substitute for rural General Plans in each of the rural municipalities. But by the early
1980s, increased concern about local autonomy, especially elsewhere in the Province, had
replaced concerns that planning decisions should be somewhat removed from the local political
environment.

M.D. 9 adopted its first General Municipal Plan (GMP) in 1987. As the community’s first plan, the
GMP was neither comprehensive nor exhaustive. Council's decision to prepare such a plan, at
the time, was in response to provincial decisions that had changed the ground rules for
subdivision approval. Prior to the ratification of the Oldman River Region’s Regional Plan by the
Minister of Municipal Affairs in 1984, subdivision approval rested with the Oldman River Regional
Planning Commission, an organization largely funded by the province. In making decisions on
rural subdivisions, the Commission relied heavily on the Preliminary Regional Plan (1974),
provincial subdivision regulations and the recommendations of the municipality.

The Regional Plan, adopted in 1985, transferred most of the responsibility for subdivision
approval to the municipal level. Rather than regulating subdivision approval directly, as in the
past, the Regional Plan envisaged that rural municipalities would produce their own local
subdivision policies in accordance with the guidelines in the Regional Plan. The result was that if
a rural municipality wanted to regulate subdivision, it had to adopt a General Municipal Plan for
the whole of the municipality.

Following the adoption of the M.D.’s GMP in 1987, the Regional Planning Commission continued
to be the Subdivision Authority, although in practice, responsibility for decision-making had been
largely transferred to the local municipality. The Commission’s function, in addition to its advisory
capacity, was largely relegated to processing subdivision applications and formally ratifying the
decisions of the municipality.

In 1994, the province made further changes to the way planning is conducted with the enactment
of a new Municipal Government Act (MGA). These changes involved repealing the Planning Act,
replacing the Subdivision Regulation with the provincial Subdivision and Development
Regulation, dissolving Regional Planning Commissions and many other changes. The M.D. has
now assumed full responsibility for subdivision and development approval. With the formation of
the M.D.'s Subdivision and Development Appeal Board, the municipality now shares
responsibility for subdivision appeals with the Municipal Government Board, a provincial agency.
The provincial board will continue to hear appeals where provincial interests are affected (e.g.
adjacent to a primary highway) while the local board will deal with the remaining appeals.

C. WHY PREPARE A MUNICIPAL DEVELOPMENT PLAN?

Under section 632 of the MGA, a council of a municipality with a population of 3500 or more shall,
by bylaw, adopt a MDP. Municipalities with a population of less than 3500 have the option to
prepare such a plan. Although M.D. 9 is not required to adopt a plan pursuant to this section of
the MGA, (given its current population of approximately 3200), it has nevertheless chosen to do
so. Land use planning continues to be controversial in the M.D. Council views the preparation of
this new plan as an opportunity to ascertain and/or confirm the municipality’s views on land use
issues, recognizing a comprehensive review is warranted.

Municipal District of Pincher Creek No. 9
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D. WHAT DOES A MUNICIPAL DEVELOPMENT PLAN ADDRESS?

Perhaps the basic purpose of any MDP is to convey the kind of place a community wishes to be
in the future. The provincial government, however, has expectations and an interest on how a
municipality will deal with this matter and has provided instructions and guidelines through the
MGA and the provincial Land Use Policies.

Section 632(3) of the Act states that:
”A municipal development plan

(@ must address
(i) the future land use within the municipality,
(if) the manner of and the proposals for future development in the municipality,

(iii) the co-ordination of land use, future growth patterns and other infrastructure with
adjacent municipalities if there is no intermunicipal development plan with respect to
those matters in those municipalities,

(iv) the provision of the required transportation systems either generally or specifically
within the municipality and in relation to adjacent municipalities, and

(v) the provision of municipal services and facilities either generally or specifically,

(b) may address

(i) proposals for the financing and programming of municipal infrastructure,

(ii) the co-ordination of municipal programs relating to the physical, social and economic
development of the municipality,

(iif) environmental matters within the municipality,

(iv) the financial resources of the municipality,

(v) the economic development of the municipality,

(vi) any other matter relating to the physical, social or economic development of the
municipality,

(c) may contain statements regarding the municipality’s development constraints, including the
results of any development studies and impact analysis, and goals, objectives, targets,
planning policies and corporate strategies,

(d) must contain policies compatible with the Subdivision and Development Regulation to
provide guidance on the type and location of land uses adjacent to sour gas facilities,

(e) must contain policies respecting the provision of municipal, school or municipal and school
reserves, including but not limited to the need for, amount of and allocation of those
reserves and the identification of school requirements in consultation with affected school
authorities,

() must contain policies respecting the protection of agricultural operations including, but not
limited to, the need for written notice to be provided to the owners of land situated adjacent
to agricultural operations.”

Compared to similar provisions of the now-rescinded Planning Act, the new MGA provides more
guidance on the matters which shall (or may) be addressed in a MDP. The MGA also allows
Cabinet to establish “land use policies”. Section 622(3) states that:
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“Every statutory plan, land use bylaw and action undertaken pursuant to this Part by a
municipality, municipal planning commission, subdivision authority, development authority or
subdivision and development appeal board or the Municipal Government Board must be
consistent with the land use policies”.

Note: ““Part” means Part 17 of the Act which deals with Planning and Development.

Cabinet established the Land Use Policies in November 1996. To a degree, these replace the
role of the Regional Plan. The following highlights the Policies key points:

« “Land use planning is both a municipal and provincial activity.” “It is expected that all
municipalities will implement these policies in the course of carrying out their planning
responsibilities.” (Section 1.0 Introduction)

« “The Province is entrusting to each municipality the responsibility to interpret and apply the Land
Use Policies and to further elaborate on the policy initiatives in its statutory plans and land use
bylaws. The policies are presented in a general manner which allows municipal interpretation and
application in a locally meaningful and appropriate fashion.” “The Land Use Policies focus on
matters of public policy, not matters of law. They provide a framework for statutory plans, land use
bylaws, and planning decisions. The Land Use Policies should be interpreted as a guide to more
specific municipal policy and action, and are not intended to be the basis of legal challenges.”
(Section 1.2 Interpretation)

“Planning activities are to be carried out in a fair, open, considerate and equitable manner.” (Goal in
Section 2.0 The Planning Process)

“To foster cooperation and coordination between neighbouring municipalities and between
municipalities and provincial departments and other jurisdictions in addressing planning issues and
in implementing plans and strategies.” (Goal in Section 3.0 Planning Cooperation)

“To foster the establishment of land use patterns which make efficient use of land, infrastructure,
public services, and public facilities; which promote resource conservation; which enhance
economic development activities; which minimize environmental impact; which protect significant
natural environments; and which contribute to the development of healthy, safe and viable
communities.” (Goal under Section 4.0 Land Use Patterns)

“To contribute to the maintenance and enhancement of a healthy natural environment.” (Goal under
Section 5.0 The Natural Environment)

“To contribute to the maintenance and diversification of Alberta’s agricultural industry.” (Goal
under Subsection 6.1 Agriculture, in Section 6.0 Resource Conservation)

“To contribute to the efficient use of Alberta’s non-renewable resources.” (Goal under Subsection
6.2 Non-renewable Resources)

“To contribute to the protection and sustainable utilization of Alberta’s water resources, including
lakes, rivers and streams, their beds and shores, wetlands, groundwater, reservoirs, and canals.”
(Goal under Subsection 6.3 Water Resources)

“To contribute to the preservation, rehabilitation and reuse of historical resources, including
archaeological and palaeontological resources.” (Goal under Section 6.4 Historical Resources)

“To contribute to a safe, efficient, and cost effective provincial transportation network.” (Goal
under Section 7.0 Transportation)

“To contribute to the development of well-planned residential communities, a high quality
residential environment and to the provision of adequate and affordable housing for all Albertans.”
(Goal under Section 8.0 Residential Development)

Municipal District of Pincher Creek No. 9
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Although each municipality “is expected to incorporate the Land Use Policies into its planning
documents and planning practices”, Alberta Municipal Affairs does not endorse simply copying
the policies into municipal documents. Instead, it is expected that the policies will be used as a
basis or “framework” for municipal policy.

E. MUNICIPAL DEVELOPMENT PLANS AND THE PLANNING HIERARCHY

The MGA has established a province-wide procedural and administrative framework for much of
the land use planning conducted in Alberta. In practice, this framework is largely hierarchical. As
the province’s most important planning document, Part 17 of the MGA authorizes or directs the
preparation of various planning documents. These include provincial regulations (e.g. the
Subdivision and Development Regulation) provincial Land Use Policies, as well as the planning
documents that are adopted by municipalities, namely “statutory plans” and land use bylaws.
There are four types of statutory plans: municipal development plans, intermunicipal
development plans, area structure plans and area redevelopment plans.

The MDP is a municipality’s most important statutory plan because it establishes the overall
policy direction for the municipality and may provide guidance for more specific plans, namely
area structure and area redevelopment plans. The intermunicipal development plans are
somewhat of an anomaly (albeit a practical necessity) in this hierarchical arrangement.
Commonly, these plans are adopted by two or more neighbouring municipalities to jointly address
issues of mutual concern (e.g. the urban-rural fringe that surrounds urban communities). In
practice, these plans have some of the features of a municipal development plan and an area
structure plan.

Area structure plans are typically used to provide more detailed planning guidelines for smaller
areas of land. The M.D. has two of these plans: one for the Burmis Lundbreck Corridor and
another for the lands surrounding the Oldman River Reservoir.

Land use bylaws are often viewed as being at the bottom of the planning hierarchy because they
are often said to implement the MDP or other statutory plans. This is true to the extent that the
MDP provides overall policy direction for the land use bylaw, but MDPs may also address broader
and oftimes longer-term issues. Hence, not all of the matters addressed in a plan can be
implemented in a land use bylaw. Some view the land use bylaw as the paramount municipal
planning document. There is some merit to this point of view from a narrower, legal perspective.
Land use bylaws are essentially regulatory documents which deal with the here and now. Under
the MGA, statutory plans and other planning documents do not bind appeal boards, but the use of
land and buildings established in a land use bylaw cannot be varied by these boards, namely the
provincial Municipal Government Board and the local Subdivision and Development Appeal
Board.

F. MUNICIPAL DEVELOPMENT PLAN PREPARATION PROCESS

Council has had since October 1997 to use the previous Municipal Development Plan Bylaw No.
997 and evaluate its effectiveness and determined that some changes should be made. Over
several meetings of council, a draft plan was prepared and presented to the public at a hearing
held July 23, 2002. Further amendments were considered and this new plan was adopted by
bylaw.

The main goal and objectives of the plan remain the same as in the previous bylaw.

Municipal District of Pincher Creek No. 9
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lI. DEFINITIONS, GOAL AND OBJECTIVES

A plan’s goals and objectives provide a concise statement or vision of what the plan is trying to
achieve. An implicit goal of any plan is to try to identify the kind of place the municipality will be in
the future, taking into account the wishes of the community as well as the Act and the provincial
Land Use Policies.

Since the plan is binding on the decision makers in the municipal district, it is also important to
define the various terms being used.

A. DEFINITIONS

For the purposes of this plan, the definitions stated below apply. If a word or term is not defined
below, then the definition in the Act or the land use bylaw applies.

1. Act means the Municipal Government Act, Statutes of Alberta, 1994, Chapter M-26.1, as
amended.

2. Confined feeding operation has the same meaning as in the Agricultural Operations
Practices Amendment Act.

3. Commercial/private recreation is a general term used to describe the recreational use of
lands and buildings for financial gain where the public is admitted only on the payment of a
fee or where admission is limited to members of a club, organization or association.
Examples include amusement parks, campgrounds and recreation vehicle parks, golf
courses and driving ranges, gun or archery ranges, guest ranches, riding stables and riding
academies, waterslides and war games facilities.

4. Cumulative effects are the resulting combined impacts of past, present and reasonably
foreseeable future actions on the landscape. They are the total effect, both direct and
indirect impacts, to any resource, ecosystem or human community no matter who has taken
the action.

5. Designate "redesignate”, “redistrict’, or “rezone” means changing the existing land use
district on the official Land Use District Map in the land use bylaw.

6. Extensive agriculture means the production of crops or livestock or both by extensive
cultivation or open grazing.

7. Farmstead means a developed area of land that includes a residence and functions or has
functioned as a service area for an agricultural operation. A farmstead, in addition to the
mandatory residence, normally includes farm buildings (for storage of farm equipment, feed,
produce, etc.) corrals, other structures, dugouts and such other development or facilities that
are necessary for the functioning of an agricultural operation. The area extent of a
farmstead is normally defined by fences and/or shelterbelts.

8. Fragmented parcel means a parcel or lot that contains one or more areas, which are
separated from the remainder of the parcel or lot by a registered exception on the Certificate
of Title for a registered public roadway or a railway. An encumbrance such as easement or
a right-of-way that is not excepted from a title is not a registered exception.

Municipal District of Pincher Creek No. 9
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

Garden suite means a supplementary dwelling unit that is located on the same lot or parcel
as a principal dwelling unit, where the supplementary dwelling is used to house individuals
that are dependent on the primary care givers that reside in the principal dwelling.

Grouped or multi-lot country residential development means development that is
located or intended to be located in the Rural Area for:

(&) two or more abutting country residential lots; or

(b) two or more residences on a lot or parcel commonly containing less than 28.33 ha
(70 acres) where the residences are:
(i) not used or intended to be used for farm help, nor

(i) authorized for use as a garden suite nor otherwise authorized by this plan or the
land use bylaw.

Grouped or multi-lot country residential area means an area designated in the land use
bylaw for grouped or multi-lot country residential development.

Grouped or multi-lot rural industrial development means two or more rural industrial
uses that warrant or require two or more abutting and separate lots.

Highway commercial development is a general term used to describe development,
typically along a major roadway or highway, which provides goods and services to the
travelling public. Typical highway commercial uses include service stations, truck stops,
motels, hotels and fast-food restaurants.

Land use decision means a decision on:
(&) an amendment to a statutory plan or the land use bylaw; and
(b) adevelopment or a subdivision application.

May within the context of a policy means that the action described is discretionary, but “may
not” is the equivalent of “shall not”.

Municipality or Municipal District means the Municipal District of Pincher Creek No. 9 and
where the context requires, this municipality’s Council, Subdivision Authority or Development
Authority.

Naturally occurring waterbody or watercourse means a lake, river, creek or stream
(including the bed and shore thereof and the area below the bank) that the Crown in right of
Alberta claims under the Public Lands Act or successive legislation.

Residence means a complete building or self-contained portion of a building, set or suite or
rooms for the use of one or more individuals living as a single housekeeping unit, containing
sleeping and cooking facilities and separated or shared toilet facilities and which unit is
intended as a permanent or semi-permanent residence.

Rural area means the lands outside the boundaries of a designated hamlet or an urban
settlement.

Shadow plan means a design that may be overlaid on a plan, that will demonstrate the
further subdivision of larger lots.

Municipal District of Pincher Creek No. 9
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21.

22.

23.

24,

25.

26.

27.

B.

Shall within the context of a policy means that the action described is mandatory.

Single lot residential subdivision means the subdivision of one lot from an existing parcel
of land, the creation of which is in accordance with this plan.

Suitable development area, as described in the Environmental Reference Manual for the
Review of Subdivisions in Alberta (Alberta Environmental Protection: 1996) means that
portion of a lot or parcel, (excluding areas that are subject to setbacks or separation
distances) which has no serious constraints to development such as a high water table,
steep slopes, risk of flooding, erosion or slumping or other matters impeding development
and attendant essential facilities such as a well and a private sewage disposal system.

Unsubdivided quarter section means a quarter section that has not been subdivided
except for:

(&) a public utility, or a public or semi-public use such as a school site, a cemetery, or a
public park; and

(b) a highway or road, a well or battery within the meaning of the Oil and Gas Conservation
Act, or a pipeline or an installation or structure incidental to the operation of a pipeline.

Viewscape is the area visible from a point, a line, an arc, or specific locality. Viewscapes
are areas of historic scenic value that are deemed by council to be in the broader public
interest worthy of preservation.

Wind Energy Conversion System (WECS) is a structure designed to convert wind energy
into mechanical or electrical energy.

Wwind Farm or Project is a power plant consisting of a group of wind turbines and related
facilities connected to the same substation or metering point used for the production of
electric power. The wind farm boundary is defined by all titled parcels participating in the
project.

GOAL

To protect and conserve agricultural land for agricultural use to the fullest extent possible without
unduly restricting compatible economic diversification or development while respecting the natural
environment.

C.

1.

OBJECTIVES

To conserve and protect agricultural land, including foothills grazing lands, for extensive
agriculture by:

(&) minimizing conflicts with non-agricultural uses;

(b) discouraging the fragmentation of agricultural and grazing land into small non-
agricultural parcels;

(c) ensuring that agricultural lots or parcels remain as large as possible; and

(d) endeavouring to maintain traditional ranching activities.

Municipal District of Pincher Creek No. 9
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10.

11.

12.

13.

14.

To protect and conserve the natural scenic attributes of foothills grazing lands.

To foster land use patterns that minimize environmental impact and facilitate the
development of a healthy, safe and viable municipality and to promote sustainable
development and land use patterns.

To ensure that an appropriate mix of land use types and compatible economic diversification
is consistent with the municipal mission statement found in the M.D. policy handbook.

To ensure that administrative and regulatory procedures are streamlined while at the same
time ensuring informed decision-making, consideration of long-term impacts, the need for
public consultation, fairness and consistency in policy and procedural matters, and the
evolution of efficient, orderly and economic land use patterns.

To minimize future land use conflicts.

To establish land use patterns commensurate with the level of infrastructure and services
that can be provided reasonably and economically having regard to the municipality’s long-
term financial health and viability.

To provide guidelines to location of confined feeding operations in such a manner as to allow
for their continued operation and long-term expansion in accordance with this plan.

To discourage strip commercial and industrial development along provincial highways and
major roadways.

To complement and strengthen the service centre function of the area’s urban centres and
designated hamlets and to conserve and protect agricultural land by:

(&) encouraging commercial and industrial development to locate in designated locations in
urban areas, hamlets, and other appropriately-designated locations;

(b) discouraging commercial and industrial development in the urban fringe which
surrounds urban municipalities and designated hamlets;

(c) discouraging the indiscriminate dispersal of commercial and industrial development in
the Rural Area; and

(d) encouraging clustered industrial development.

To facilitate the orderly and economic expansion of urban communities by limiting the
fragmentation of rural land which surrounds urban municipalities and designated hamlets
and to limit premature development of these lands.

To minimize conflicts in the urban fringe by implementing cooperative and mutually
satisfactory land use policies.

To foster cooperative relations with all other bordering jurisdictions.

To maintain, and where appropriate, enhance the integrity and safety of the transportation
system under the municipality’s jurisdiction and to cooperate with the province and other
agencies in maintaining and enhancing the integrity and safety of the overall transportation
system, recognizing that highways, roads, rail lines, airports, transmission lines and
pipelines form the overall system.

Municipal District of Pincher Creek No. 9
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15.

16.

17.

18.

19.

20.

To provide a policy framework for the subdivision of lands which will guide the decisions of
the municipality’s Subdivision Authority and provide a basis for subdivision provisions in the
land use bylaw.

To recognize hazard lands and either avoid development of these lands or, where
necessary, utilize mitigative measures to minimize the risk to health and safety and to
reduce the risk of property damage.

To maintain the water quality in the watersheds, recognizing that they are consumptive
watersheds that affect downstream ratepayers and other consumers.

As far as possible, to cooperate with the province in managing non-renewable resources,
water resources and historical resources recognizing that the province has assumed a
leadership role in managing these resources.

To ensure that the municipality’s interests and obligations are given adequate consideration
when land use decisions are made on public or Crown lands.

To review developments on a case by case basis for which cumulative effects on the
landscape and environment shall be a key consideration.

Municipal District of Pincher Creek No. 9
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[ll. MUNICIPAL DEVELOPMENT PLAN POLICIES

The following are the policies applicable in the Municipal District of Pincher Creek No. 9.

A.

WAIVER OF MUNICIPAL DEVELOPMENT PLAN POLICIES

It is important to have consistent decisions made over time, however, because policies do not
anticipate each circumstance, decision-making authorities need the ability to allow for periodic
waivers.

1.

In respect to policies in this plan, an approval authority may approve an application even
though the proposed development, subdivision or redesignation does not comply with the
municipal development plan if, in its opinion, the proposals would:

(@) be in accordance with the community spirit and image of the area of the proposal
including landscape, traditional land uses or other community values;

(b) not materially interfere with or affect the use, enjoyment or value of neighbouring
parcels of land.

When considering a waiver of the policies of this plan, the authority should consider:

(&) in the opinion of the Authority, the variance is minor;

(b) the comments of the appropriate persons and agencies have been considered;

(c) the variance complies with other statutory plans and bylaws.

GENERAL FUTURE LAND USE

Extensive agriculture shall remain the predominant and prevailing land use in the
municipality.

The land use bylaw shall be designed to facilitate the continued viability of agricultural
activities.

Grouped or multi-lot country residential development shall be directed to specific locations,
as shown on the Municipal Development Plan Guide Map (Map 2), namely:

(&) the Burmis Lundbreck Corridor (in accordance with the area structure plan for this
area);

(b) the lands southwest of the Town of Pincher Creek (in accordance with the Municipal
District of Pincher Creek No. 9 and Town of Pincher Creek Intermunicipal Development
Plan, 1996); and

(c) to specified locations around the Oldman River Reservoir (in accordance with the area
structure plan for this area).

Hamlets and other urban communities shall continue to be the main focus of residential,
commercial and industrial development. Exceptions to this general policy are detailed in
Parts M, N and O.
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When considering applications for either new residential development or redesignations for
residential uses, the location of existing or approved WECS sites should be considered. The
location of WECS shall also take into account residential uses in the area.

PROPOSALS FOR FUTURE LAND USE IN THE MUNICIPALITY

Major land use changes shall be accommodated, as far as possible, through redesignation
in the land use bylaw and in accordance with the policies of this plan. Land use change that
is not authorized by this plan shall require an amendment to the plan before the land use
change can proceed.

For specific areas, other statutory plans such as area structure plans or intermunicipal
development plans may refine the policies established herein. This plan recognizes the
following statutory plans and the successors to these documents:

(& Burmis Lundbreck Corridor Area Structure Plan, Schedule A of Bylaw 1042-00 and,
Amending Bylaw 1048-00, 2000;

(b) Oldman River Reservoir Area Structure Plan, Bylaw 861A, 1992; and
(c) Municipal District of Pincher Creek No. 9 and Town of Pincher Creek Intermunicipal
Development Plan, Bylaws 1491 and 971, 1996.

The Oldman River Reservoir Area Structure Plan shall be reviewed and updated following
the adoption of this plan.

Unless otherwise stated herein, the policies of this plan apply to the entire municipality but if
lands are subject to an area structure plan or an intermunicipal development plan, then the
policies of the applicable area structure plan or the intermunicipal development plan
supercede the policies of this plan in the case of a conflict.

COORDINATION WITH ADJACENT MUNICIPALITIES

The municipality shall maintain an ongoing dialogue with adjacent municipalities and other
jurisdictions to ensure that land use, growth and the provision of infrastructure are as
coordinated as possible.

Before giving final consideration to an amendment to this plan or an area structure plan,
Council shall solicit and consider the comments of the municipalities that adjoin the
boundaries of the applicable plan, if in the opinion of the municipal district, the amendment
may significantly affect those adjoining municipalities.

TRANSPORTATION

Taking into account the constraints of a foothills topography and climate, the municipality
shall endeavour to advance:

(a) the transportation objectives of this plan; and

(b) the policies respecting transportation in the provincial Land Use Policies.
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2. The Pincher Creek Airport shall be protected from incompatible land use.

3. An Airport Vicinity Protection Area shall be established in the land use bylaw for the Pincher
Creek Airport and the land use bylaw shall ensure that:

(a) the airport’s take off/approach surfaces, transitional surfaces and electronic facilities
shall be protected; and

(b) except as provided in policy 4 below, no residential development shall be constructed
within a specified distance of the airport runway in accordance with provincial and
federal guidelines.

4. A maximum of one dwelling unit per quarter section or parcel shall be allowed on lands
adjoining the airport property within the Airport Vicinity Protection Area.

5. Council anticipates that height restrictions and other measures aimed at protecting the
integrity of the airport's take off/fapproach surfaces, transitional surfaces and electronic
facilities shall be rigorously enforced by the Development Authority and the Subdivision and
Development Appeal Board.

6. The municipality shall ensure that:

(@) all proposed development and buildings within the Airport Vicinity Protection Area
comply with CMHC guidelines and are subject to building permit issued under the
Alberta Building Code; and

(b) Transport Canada’s comments are solicited and considered before land use decisions
within the Airport Vicinity Protection Area are made, unless the land use decision does
not affect the airport, aircraft safety, or the interests or role of Transport Canada in
which case the municipality is not obligated to solicit and consider comments.

F. FORESTRY RESERVE AND OTHER PUBLIC LANDS

1. The municipality recognizes that it has jurisdiction over public or provincial Crown lands,
under section 640 of the Act, and that its jurisdiction is limited or precluded in a variety of
circumstances. Given this situation, while recognizing its responsibilities, the municipality
shall exercise its jurisdiction to the extent that it deems necessary by establishing policies
and implementing them through the land use bylaw and other appropriate means.

G. URBAN FRINGE

1. Whenever possible, rural lands within the urban fringe that surround urban communities
shall be protected and conserved for extensive agriculture until these lands are needed for
logical, orderly and economic urban expansion.

2.  The land use bylaw shall contain an Urban Fringe district and this district shall apply at the
very minimum to the following lands:
(&) lands within 0.8 km (%2 mile) of the municipal boundary of the Village of Cowley;

(b) lands within 0.8 km (¥ mile) of the hamlet boundaries of Lundbreck and Pincher Station
excepting those lands affected by the Burmis Lundbreck Corridor Area Structure Plan;
and
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(c) lands identified in the Municipal District of Pincher Creek No. 9 and Town of Pincher
Creek Intermunicipal Development Plan.

The Urban Fringe district in the land use bylaw shall:

(a) disallow grouped or multi-lot country residential development unless agreed to in an
intermunicipal development plan; and

(b) be designed so that it effectively discourages or precludes any development which
would:
(i) compromise the logical and orderly expansion of urban or hamlet boundaries; or
(i) lead to land use conflicts with the adjoining urban municipality or hamlet.

As a direction to the NRCB, existing or proposed confined feeding operations in an urban
fringe should follow the terms of an intermunicipal development plan (also refer to section P).

H. HAMLETS

General

1.

The land use bylaw shall name the following as “designated hamlets” for the purpose of
managing urban growth and development: Beaver Mines, Lowland Heights, Lundbreck,
Pincher Station and Twin Butte.

The municipality shall encourage residential, commercial and industrial development to
locate in suitably-designated areas in hamlets recognizing that:

(a) this may serve to strengthen the service centre role of hamlets, reduce the impact of
non-agricultural uses on the agricultural community and reduce the consumption of
agricultural land for non-agricultural uses; and

(b) this shall not preclude residential, commercial and industrial development in alternate
locations in accordance with this plan.

The boundaries of a designated hamlet shall be established in the land use bylaw.

The policies of this plan respecting hamlets apply to the extent that they do not conflict with
the Municipal District of Pincher Creek No. 9 and Town of Pincher Creek Intermunicipal
Development Plan which addresses the Hamlet of Lowland Heights.

Beaver Mines

5.

The boundaries of Beaver Mines shall not be expanded until such time as it is serviced with
a municipal water and sewage system.

As priorities and circumstances warrant, the municipality as a follow-up to this plan shall
consider undertaking a planning study for Beaver Mines in consultation with the residents to
address hamlet expansion, servicing, the location of underground mine workings, surface
drainage and other community planning issues.

The municipality shall continue to support and encourage high quality development in
Beaver Mines.
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8. The municipality shall ensure that access onto Provincial Highways 774 and 507 is managed
with a view to maintaining traffic safety.

Lundbreck

9. As priorities and circumstances warrant, the municipality as a follow-up to this plan shall

consider undertaking a hamlet study for Lundbreck in consultation with the residents to
address: provision of a small industrial area for the hamlet, commercial needs, hamlet
expansion, the extent of undermining both within and adjacent to the hamlet and other
community planning issues. Given the supply of residential lands within its boundaries, the
expansion of this hamlet for residential purposes is not anticipated in the foreseeable future.

Pincher Station

10.

11.

12.

13.

14.

The municipality shall continue to accommodate industrial, warehousing and outdoor storage
uses in the industrial area, as well as residential and commercial development in suitably-
designated areas recognizing that opportunities for development requiring water and sewer
services are limited because:

(a) Pincher Station lacks these services;
(b) groundwater is limited; and
(c) heavy clay soils complicate the proper functioning of private sewage disposal systems.

Pincher Station’s servicing constraints shall be considered whenever a land use decision is
being considered.

Hamlet expansion along Highway 3 shall be avoided until such time as demand warrants
and the supply of vacant lands has been substantially reduced.

If demand warrants, the municipality shall consider expanding Pincher Station for residential
and light industrial development taking into account servicing constraints and the supply of
vacant lands within the hamlet. It is anticipated that residential growth will be in a westward
direction while industrial growth will be eastward.

The municipality shall endeavour to reduce land use conflicts within Pincher Station over
time.

Twin Butte

15.

The municipality shall continue to support development and expansion of Twin Butte to
provide an alternative location for potentially intensive development near or adjoining
Waterton Lakes National Park.

ENVIRONMENTALLY SIGNIFICANT AREAS

The municipality through its land use bylaw shall continue to address hazard lands with a
view to reducing risks to health, safety and property damage.
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The municipality in cooperation with Alberta Environment shall discourage development and
subdivision in floodplains where the proposed development or use entails risks to health,
safety or property damage.

The municipality recognizes the following environmentally significant areas:
(@) environmentally significant areas identified in the ESA study;* and

(b) hazard lands, including flood prone areas and land prone to slumping, erosion or
subsidence.

PROVISION OF MUNICIPAL SERVICES AND UTILITIES

The municipality shall continue to explore the delivery of services, including arrangements
for service delivery, to ensure that the services it provides, or is involved in providing, are
delivered in an effective, efficient and timely manner.

The municipality recognizes that it has a direct interest in the services provided by other
agencies or organizations without assuming responsibility, directly or indirectly, for the
provision of such services.

The municipality shall encourage and support measures to ensure that land development
and servicing is coordinated recognizing that development should be provided with suitable
levels of service depending on its requirements and location, but in a rural location the
provision of services should be consistent with a rural lifestyle, sustainability and self-
reliance.

Policies respecting assistance for road construction or upgrading shall be coordinated with
the development permit and subdivision approval processes.

K. RESOURCE CONSERVATION AND NATURAL RESOURCES

Agriculture

The protection of agricultural lands shall be considered when land use decisions respecting
non-agricultural uses are made.

Non-Renewable Resources

As far as possible, the municipality shall coordinate the approval and ongoing monitoring of
natural resource extraction with the relevant government departments and agencies.

The municipality shall enforce, in consultation with the Alberta Energy and Utilities Board
(AEUB), the provisions respecting sour gas facilities and gas and oil wells in the Subdivision
and Development Regulation.

! See: Environmentally Significant Areas in the Oldman River Region: Municipal District of Pincher Creek
(Cottonwood Consultants: 1987, for Alberta Forestry, Lands and Wildlife and the Oldman River Regional
Planning Commission).
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The municipality shall continue to take into account AEUB guidelines respecting pipelines
and other matters not addressed in Policy K.3 above, whenever land use decisions are
being made, and the municipality may incorporate any guidelines it deems appropriate into
an area structure plan, intermunicipal development plan or the land use bylaw.

Water Resources

5.

The municipality contains significant consumptive watersheds or portions thereof and it
recognizes that maintaining the water quality in these watersheds is in the best interests of
the municipality, its ratepayers, as well as downstream consumers.

The municipality shall cooperate with Alberta Environment and other provincial and federal
agencies in advancing the policy directions pertaining to water resources in the Land Use
Policies.

Historic Resources

7. The municipality may involve Alberta Community Development in the preparation and review
of any statutory plans.

8. The municipality recognizes Alberta Community Development’s objectives as outlined in the
Land Use Policies, shall respect its interests, and may cooperate with the department in an
advisory capacity.

9. In balancing the preservation of historic land use, the municipality requires developers to
minimize impacts through mitigation techniques to the satisfaction of the MPC or to avoid
development.

Wind Energy

10. The municipality supports the integration of wind energy conversion systems with other land
uses in the municipal district.

11. The municipality shall not accept application for a wind farm development until the
designation to Wind Farm Industrial (WFI) has been approved.

12. The municipality recognizes that changes will occur as wind technology evolves. Council

shall commission a review, that examines the impact of wind energy development (Only
Category 3 as defined by the LUB) every three (3) years or at such time when 500 WECS
have been constructed. The MPC may approve an additional 250 WECS over the
previously mentioned 500 Category 3 WECS prior to the completion and the acceptance of
the study by the municipal Council. The review shall include the following:

(a) atimely completion within a period not exceeding four months once commenced;

(b) an analysis of wind energy policies including:
(i) an evaluation of the density of existing WECS,
(i) permits approved and currently valid permits for WECS,
(iii) visual impact on landscape,
(iv) public opinion on existing development,
(v) public consultation and a subsequent meeting process;
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13.

14.

L.

(c) asummary of findings that may:
(i) place limitations on the density of future development,
(i) determine where in the municipal district WECS will be encouraged,
(iii) determine any other issues deemed necessary by Council.

The municipality encourages the repowering of existing or depreciated wind energy
developments.

The municipality shall ensure that obsolete or abandoned wind energy developments are
decommissioned.

RESIDENTIAL DENSITY

Dwellings Per Parcel

1.

Except as provided in policies L.2, L.3 and L.4 below, the land use bylaw shall ensure that
only one dwelling unit is located on a parcel.

Subject to the land use bylaw, more than one dwelling unit may be allowed on a parcel if:

(8 the dwelling unit is a manufactured home in a designated manufactured home park and
both the manufactured home and the manufactured home park are in accordance with
the land use bylaw;

(b) the dwelling unit is contained in a building which is designed for or divided into two or
more dwelling units and the dwelling unit is in accordance with the land use bylaw;

(c) the parcel is contained in a district in the land use bylaw that allows more than one
dwelling unit on a lot or a parcel; or

(d) residential units in conjunction with bed and breakfast, country inn or hotel/motel.

A garden suite (as defined) shall be allowed on a lot or parcel provided that the lot or parcel
is designated in the land use bylaw to accommodate the suite.

In the Rural Area, the land use bylaw shall:

(&) allow, as a permitted use, the location of a second dwelling on a parcel, if the parcel is
an unsubdivided quarter section and the parcel cannot be subdivided without the
approval of the municipality; and

(b) allow, as a discretionary use, the location of any number of dwellings on a parcel
provided that the parcel is part of a farming operation and such dwellings will be
occupied by farm helpers, and the parcel cannot be subdivided without the approval of
the municipality;

unless the parcel is located in the Airport Vicinity Protection Area or an area which is subject
to an intermunicipal development plan or an area structure plan in which case the provisions
of the Airport Vicinity Protection Area, the intermunicipal development plan or the area
structure plan shall govern.

If a parcel contains more than one existing dwelling unit, the land use bylaw, as a general
rule, shall “grandfather” the second or additional dwelling unit on that parcel.
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Minimum Residential Parcel Size

6. Each lot or parcel in an area proposed for grouped or multi-lot country residential
development in the Rural Area shall contain a minimum of 1.2 ha (3 acres) and this shall be
reflected in the land use bylaw unless an area structure plan or an intermunicipal
development plan establishes a different minimum in which case that different minimum shall

apply.

7. The municipality in the land use bylaw shall establish minimum lot or parcel sizes in hamlets
and the Rural Area, but the municipality shall be reasonably flexible in allowing development
on existing lots or parcels which do not comply with the minimums established in the bylaw,
unless otherwise provided in an area structure plan or an intermunicipal development plan.

M. COUNTRY RESIDENCES

Grouped Country Residential is Prohibited Unless Area is Designated

1. Conventional single-detached residences shall be a permitted use and manufactured homes
will be either a permitted use or a discretionary use in the land use bylaw’s Agriculture
district and other selected districts in the Rural Area (as defined) in order to streamline the
development of residences on existing lots or parcels, but:

(a) proposed grouped or multi-lot country residential development (as defined) shall not be
allowed in the Rural Area unless the lands have been designated in the land use bylaw
for that use; and

(b) a district in the land use bylaw shall not be construed as allowing grouped or multi-lot
country residential development merely because conventional single-detached
residences or manufactured homes are either a permitted or a discretionary use in that
district.

2. The land use bylaw shall specify the districts in which a grouped or multi-lot country
residential development is not allowed either:

(@) by expressly stating that grouped multi-lot country residential development is a
prohibited use in a district; or

(b) by not listing grouped or multi-lot country residential development as either a permitted
or a discretionary use in a district.
3. The following districts shall be used to designate lands that are intended to be used for
grouped or multi-lot country residential development in the land use bylaw:
(8) the Grouped or Multi-Lot Country Residential district; or

(b) if circumstances warrant, any other district designed to accommodate residential
development.

Grouped Country Residential Designation Criteria

4. Lands shall not be subdivided for grouped or multi-lot country residential development
unless subdivision is authorized by this plan, an area structure plan or an intermunicipal
development plan that affects the area and is designated for grouped country residential use
in the land use bylaw. [Appendix 1, Figure 1]

Municipal District of Pincher Creek No. 9
Municipal Development Plan Bylaw No. 1062-02 Page 21



5. Land shall not be designated for grouped or multi-lot country residential development:

(@)
(b)
(©)

(d)

()

(f)

(9)

within 0.8 km (%2 mile) of the municipal boundaries of the Village of Cowley;
within 0.8 km (%2 mile) of the boundaries of a designated hamlet;

within the Airport Vicinity Protection Area or within such distance of this protection area
as the municipality considers reasonable and appropriate;

if, in the opinion of the municipality, the effect of the designation would:

() have a detrimental impact on the viability of agriculture in the area or, on the
continued agricultural use of adjoining lands; or

(i) unnecessarily consume agricultural or grazing lands;

unless the area can be easily serviced with services provided by the municipality or
developer;

unless an MDS siting assessment is carried out in accordance with the Agricultural
Operations Practices Amendment Act, 2001 And Regulations and the results of this
assessment are considered by Council before final consideration of a designation of
land for grouped or multi-lot country residential development; and

unless basic information is provided by the person requesting the designation. Such
basic information shall include:

(i) plans or maps that shall be required by the municipality in respect of a subdivision
application;

(i) an evaluation of land use within 0.8 km (*2 mile) of the lands proposed for
designation and the anticipated impact that the designation will have on such land
use;

(iii) how access will be provided and the condition of roadways that will provide access
within 1.6 km (1 mile) of the lands proposed for designation; and

(iv) how the area proposed for designation will be serviced.

6. Area structure plans shall be required prior to approval of a subdivision application or land
use bylaw amendment when the proposal is intended to:

(@)
(b)
(©)

(d)

redesignate a parcel to grouped or multi-lot country residential use; and/or
designate in the plan public roadways, parks or land for other public uses; and/or

create parcels within close proximity to environmentally significant areas referred to in
section 1.3 or otherwise identified; and/or

for a use or in an area that the approval authority or council determines an area
structure plan is necessary.

7. An area structure plan shall contain the following information:

(@)

(b)

()

site plans and drawings — although professional plan preparation is preferable, the
diagrams may be accepted if they are clear and accurate. In Urban Fringe areas a
“shadow plan” may be requested when larger parcels are proposed;

soils analysis — soil stability and its ability to accept a septic system are most important,
although applicants may be requested to provide other data. These studies are to be
prepared by an engineer;

identification of other hazards such as flood or avalanche prone lands or
environmentally sensitive areas, including historic and other resources;
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(d) sewer system — which will be determined using the soils data provided. Pump out
systems are preferred adjacent to water bodies;

(e) domestic water — these systems will be to the satisfaction of the approval authority and
in compliance with the Water Act;

() roadways and access points — including the standards for construction;
(g) other utilities and services — including comments from the appropriate supplier;

(h) contour and surface drainage control — which is required to protect water bodies and
adjacent parcels;

(i) development concept — including lot density and land tenure such as bareland
condominiums;

() applicant’s interest — i.e. authorized agent, subject of an agreement or relative;
(k) subdivision considerations — that may be found in the land use bylaw such as lot sizes;

() provision of municipal and/or environmental reserve — which will be in accordance with
this plan and may include use of environmental easements;

(m) staging of development — and may include phasing of services;

(n) development specifications — including special standards such as setbacks and
minimum dwelling size;

(o) landscaping and appearance — particularly if it includes municipal reserve land;

(p) architectural controls — information regarding special standards for details such as
fences or landscaping are needed as well as the expectation for municipal district
involvement;

(q) public input — and developers are encouraged to contact neighbours and others to
discuss the proposal;

() population density — as required under the Municipal Government Act;

(s) any other information the Subdivision and Development Authority may consider
necessary;

(t) additional information may be required for area structure plans prepared on water
bodies as requested by the appropriate agency or provincial department;

(u) impact on adjacent properties.
8. The draft area structure plan shall be circulated to the various agencies that would have
input at the subdivision application stage and as outlined in the Subdivision and

Development Regulation. A broader circulation of the information may be undertaken at any
time in the process.

9. Additional information may be requested by council at any time during the approval process.

N. INDUSTRIAL DEVELOPMENT IN RURAL AREAS

1. Subject to policy N.2 below, the municipality shall encourage most types of industrial
development to locate in a suitably-designated area in a hamlet, an adjoining urban area, or
within a designated rural industrial area recognizing that:
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(@) lands are designated in the land use bylaw and reasonably available for industrial
development in the Hamlet of Pincher Station, the Town of Pincher Creek and adjoining
the Glacier Ammonia plant in Section 23, Township 4, Range 29 W4M;

(b) development of lands already designated for industrial development serves to lessen
the potential for land use conflicts elsewhere; and

(c) concentrating development facilitates the provision of services.

(d) the proposed project is serviced by required existing or approved infrastructure at the
time of application.

2. Despite policy N.1 above, the municipality shall not preclude consideration of industrial
development in the Rural Area provided such development is in accordance with the Land
Use Policies. The land use bylaw shall ensure that agriculture-related industries, outdoor
storage/warehousing, natural resource extractive uses, hazardous industries, WECS,
specialty manufacturing/cottage industries and home occupations are discretionary uses in
the Rural Area to the extent this is reasonable and appropriate.

3. Inthe Rural Area, lands intended for rural industrial development shall be designated for that
use in the land use bylaw. But the municipality does not anticipate designating additional
areas in the foreseeable future, unless demand warrants.

O. COMMERCIAL DEVELOPMENT IN RURAL AREAS

1. The municipality shall continue to encourage commercial and highway commercial
development to locate in suitably-designated locations in hamlets and urban locations.

2. Commercial development, including highway commercial development and commercial/
private recreation development shall only be accommodated in the Rural Area through the
land use bylaw by land use districts intended specifically for these uses, but small-scale
commercial uses such as bed and breakfasts and home occupations shall continue to be
allowed as discretionary uses in appropriate land use districts in the Rural Area.

3. Existing commercial/private recreation development shall be a conforming use in the Rural
Area and such development will be designated in the land use bylaw by a land use district
that is intended for such development.

4. The land use bylaw shall be written with a view to maintaining a distinction between
commercial and residential development.

5. Highway commercial development may be considered in a location other than a hamlet if the
proposed site:
() is adjacent to a provincial highway,
(b) is not within an urban fringe,

(c) provides safe access to the provincial highway and meets Alberta Transportation
standards,

(d) is for a clustered development and shall avoid a strip of commercial uses,

(e) is not adversely affecting the agricultural productivity of adjacent lands nor is on good
quality agricultural land as determined by the approval authority,
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P.

(H is designated for the use in the land use bylaw.

Prior to a redesignation being considered by council or a development or subdivision
application being considered by the approval authority, an area structure plan may be
requested.

Parcel sizes shall be between 3 acres and 10 acres or the area shown in an area structure
plan.

CONFINED FEEDING OPERATIONS (CFOs)

The following municipal development plan policies are adopted for the purpose of:

« providing the Natural Resources Conservation Board (NRCB) requirements that the council
of the M.D. of Pincher Creek wish to have considered when applications for CFOs are
evaluated for approval;

« providing guidelines for the municipality when providing comments to the NRCB regarding
applications for CFOs.

Confined feeding operations shall not be approved in the areas shown on Map 3, Confined

Feeding Operations Prohibited Areas, including inside:

(a) the Oldman River Reservoir Area Structure Plan area,

(b) Urban Fringe district,

(c) Burmis Lundbreck Corridor Area Structure Plan area.

The following development setbacks are to be applied:

Front yard setback (frontage on public roadway): 50 m (164 ft.)

Side yard setback: 7.5m (25 ft.)
Rear yard setback: 7.5m (25 ft.)
Provincial highways: 80 m (262.5 ft.)

The approval authority or council shall consider the results of a minimum distance separation
calculation using the Agricultural Operations Practices Act Standards and Administration
Regulation when considering:

(a) the redesignation of a parcel to Grouped Country Residential or other district that may
allow uses sensitive to CFOs;

(b) any development,

(c) any subdivision application allowed for in this plan.

MUNICIPAL AND ENVIRONMENTAL RESERVES

The development, improvement and/or maintenance of parks, recreation areas and other
open space features benefits overall community development while providing amenities for
the community as a whole. Therefore, the municipality shall take advantage of the reserve
provisions in the Act and require the provision of Municipal Reserve or cash-in-lieu of
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Municipal, School, or Municipal and School Reserve, in accordance with the policies of this
Part.

2. Reserve land that may be dedicated as Municipal, School, or Municipal and School Reserve
in accordance with the Act shall be dedicated to the municipality as Municipal Reserve or
cash-in-lieu of Municipal Reserve. In the event that a School Authority requires lands for a
school site, the municipality will take appropriate action in accordance with the Act.

3. The municipality shall require the provision of Municipal Reserve as land:

(@) if such provision is prescribed in an area structure plan or an intermunicipal
development plan; or

(b) if the provision is warranted in the opinion of the municipality.

4.  The municipality may require the provision of Municipal Reserve as land:
(a) to provide buffer strips or otherwise separate incompatible land use;

(b) to complement the provision of Environmental Reserve along a naturally occurring
watercourse;

(c) if the lands are undermined by past underground mining activities and unsuitable for
development; or

(d) for any other purposes prescribed by the Act.

5. If the municipality does not require the provision of Municipal Reserve as land then cash-in-
lieu shall be provided, but the municipality shall not require the provision of Municipal
Reserve or cash-in-lieu if a single lot is being subdivided from a 32.38 ha (80 acre) parcel, or
a subdivided quarter section in accordance with the policies of this plan; recognizing that the
Act precludes the provision of reserve or cash-in-lieu in certain other circumstances.

6. The municipality:

(a) shall require the provision of Environmental Reserve along rivers, creeks and significant
waterbodies, taking into account the Land Use Policies, if Alberta Environment's
comments on a subdivision application endorses the provision of such reserve;

(b) shall require a part of a parcel or lot to be provided as Environmental Reserve, or be
subject to an Environmental Reserve Easement in accordance with the Act, if that part
has been determined to be unsuitable for development by a geotechnical slope stability
or geotechnical soils analysis;

(c) endorses the provision of part of a parcel or lot as Environmental Reserve or the
provision of an Environmental Reserve Easement in accordance with the Act, if the part
is subject to flooding and contained within a 1:100 year floodplain; and

(d) may require the provision of Environmental Reserve or the provision of an
Environmental Reserve Easement in other circumstances, subject to and in accordance
with the Act, taking into account Alberta Environment’s Environmental Reference
Manual for the Review of Subdivisions in Alberta.
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R. SUBDIVISION POLICIES

Application of Subdivision Policies

1.

The policies of this Part serve two functions:
(a) they indicate the municipality’s overall policies in respect to subdivision; and

(b) they provide a framework for the “subdivision design standards” that will be
incorporated into the land use bylaw in accordance with the Act.

The policies of this Part apply to the municipality (as defined) unless the lands are subject to
an area structure plan or an intermunicipal development plan, in which case the policies of
the applicable area structure plan or intermunicipal development plan apply to those lands.

The municipality shall not approve a subdivision application that does not comply with the
policies of this plan unless the lands which are the subject of an application are subject to an
area structure plan or an intermunicipal development plan and either of these plans, where
applicable, allows the subdivision.

If a subdivision application is made for a use of land or buildings that is not addressed in this
Part or in the land use bylaw, the Subdivision Authority may treat the use as similar to a use
which is addressed and make its decision accordingly, but a proposed land use that is not
addressed and does not involve buildings will be treated as a country residential use, unless
otherwise required by the Subdivision Authority.

General Requirements for All Subdivisions

5.

A subdivision application shall not be approved unless:

(a) the services provided by the municipality can and will be coordinated with the creation
of any new lots without undue public expenditure;

(b) each lot or parcel resulting from the subdivision, including any residual or parent parcel,
has:

(i) access to a public roadway as prescribed by the Subdivision and Development
Regulation, and

(i) reasonable vehicular access to a public roadway at a location prescribed by the
municipality; and

(c) each lot or parcel resulting from the subdivision contains a suitable development area
(as defined).

Subdivision applications shall be reviewed taking into consideration Alberta Environment’s
Environmental Reference Manual for the Review of Subdivisions in Alberta and any
applicable guidelines that are established in, or referred to, in this manual. The results of
this review shall be considered by the municipality’s Subdivision Authority prior to making a
final decision on a subdivision application, but if a subdivision application proposes to
subdivide a single residential lot in the Rural Area in accordance with the policies of this
plan, the municipality will not be inflexible in the application of the guidelines provided that
the requirements of the Subdivision and Development Regulation are nhot compromised.
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Variances of Minimum Residual Agricultural Lot Size

7.

Recognizing that an unsubdivided quarter section (as defined) may contain:

(&) 64.75 ha (160 acres) more or less where there are no registered exceptions to the
Certificate of Title; or

(b) less than 64.75 ha where there are registered exceptions to the Certificate of Title for
road widenings or other public or semi-public uses;

the municipality shall exercise some flexibility in applying the residual parcel size provisions
of this Part. But where an unsubdivided quarter section contains 32.38 ha (80 acres) or less,
the residual parcel size shall be enforced recognizing that this will preclude the subdivision
of an existing residence from an unsubdivided quarter section containing less than 28.33 ha
(70 acres).

Subdivision of Agricultural Land for Extensive Agricultural Use

8.

A subdivision application for extensive agriculture (as defined) shall not be approved unless:

(@) the parcel which is the subject of the application is a fragmented parcel and the
subdivision complies with policies R.14 through R.16; or

(b) in order to facilitate the reconfiguration of an existing quarter section, the proposed lot
and any residual or parent lot resulting from the subdivision contains a minimum of
64.75 ha (160 acres). [Appendix 1, Figure 2]

A subdivision application for extensive agriculture which proposes to subdivide a quarter
section into two 32.38 ha (80 acre) parcels or any other configuration shall not be allowed.
[Appendix 1, Figure 3]

Allowable Country Residential Subdivisions

10. A subdivision application in the Rural Area for country residential use may be approved

provided that:

(a) a single lot containing a residence is proposed to be subdivided from a subdivided
guarter section in accordance with policies R.13 and R.14;

(b) afragmented parcel is being subdivided in accordance with policies R.15 through R.17;

(c) the lands have been designated for grouped or multi-lot country residential
development in the land use bylaw in accordance with the provisions of this plan; and

(d) the application complies with other applicable policies of this plan;

recognizing that subdivision approval is also subject to the land use bylaw, the Subdivision
and Development Regulation and the Act.

Subdivision of a Single Residential Lot from an Unsubdivided Quarter Section

11. A subdivision application which proposes to subdivide an existing residence (or a farmstead

containing a residence) from an unsubdivided quarter section shall not be approved unless
the proposed residential lot is as small as possible between 3 acres and 10 acres in size, but
large enough to contain related buildings, structures and improvements. [Appendix 1,
Figure 4]
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12.

Only one subdivision shall be approved on an unsubdivided quarter section.

Subdivision of a Single Residential Lot from a Subdivided Quarter Section

13.

14.

Adjacent lands may be consolidated to achieve a larger residual parcel.

A subdivision application which proposes to subdivide an existing residence (or a farmstead
containing a residence) from a lot containing at least 32.38 ha (80 acres) shall not be
approved unless:

(a) the lot was created previously as the result of the subdivision of a fragmented parcel in
accordance with this plan, and the lot has not been further subdivided to exclude a
residential lot or parcel;

(b) the proposed residential lot is as small as possible between 3 acres and 10 acres in
size, but large enough to contain related buildings, structures and improvements.
[Appendix 1, Figure 5]

Subdivision of Fragmented Parcels

15.

16.

17.

The subdivision of a fragmented parcel (as defined) shall not be approved for residential or
any other use:

(&) unless the fragmented parcel is fragmented by reason of one or more public roadways
or railways only; and

(b) unless each lot resulting from the subdivision is described with reference to the
boundaries of the public roadways or railway and the boundaries of the existing parcel.
[Appendix 1, Figure 6]

If a fragmented parcel is located in a remote location that has legal access to a public
roadway, but that roadway is undeveloped or substandard and therefore requires
construction or extensive upgrading, the municipality may refuse to approve an application
that proposes to subdivide that parcel if:

(a) in the opinion of the municipality, the construction and maintenance of the roadway
would serve no greater or long-term public interest; and

(b) the municipality shall maintain the roadway on completion of its construction or
upgrading;

recognizing that the subdivision applicant may be required to construct the road as a
condition of subdivision approval.

In the case where another policy of this plan would allow for a subdivision to occur and the
parcel also has a potential fragmented parcel as described in policies R.15 and R.16, the
fragmented parcel shall be considered first, then the other policy would apply. [Appendix 1,
Figure 7]

Rural Industrial and Commercial Subdivisions

18. A subdivision application which proposes to subdivide one or more lots proposed for

industrial use may be approved in the Rural Area, but such an application shall not be
approved unless the land which is the subject of the subdivision application is designated for
grouped or multi-lot industrial development in the land use bylaw.
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19. Subdivision provisions in the land use bylaw for the Rural Area shall ensure that:

(@)

(b)

the subdivision of vacant single lots for commercial or industrial development shall be
avoided as far as possible; and

the subdivision of a single lot containing existing commercial or industrial development
shall be accommodated in accordance with the provisions established in the land use
bylaw provided that any proposed lot is as small as practical. [Appendix 1, Figure 8]

Subdivision of Confined Feeding Operations

20. A subdivision application which proposes to subdivide a lot for an existing confined feeding
operation from an unsubdivided quarter section may be approved provided that:

(@)

(b)

the Subdivision Authority is satisfied that satisfactory arrangements have been made for
manure disposal;

the lot is as small as possible between 3 acres and 10 acres, large enough to
encompass the improvements. [Appendix 1, Figure 9]

Property Realignment

21. The enlargement, reduction or realignment of an existing separate parcel may be approved
provided that:

(@)
(b)

(©)
(d)

()

the additional lands required are to accommodate existing or related improvements; or

the proposal is to rectify or rationalize existing titles, occupancy, cultivation or
settlement patterns; and

no additional parcels are created over and above those presently in existence; and

the proposed new lot and the proposed residual lot shall continue to have direct legal
and physical access to a public roadway, adequate development setbacks, and a
suitable building site; and

the size, location and configuration of the proposed lot shall not significantly affect any
irrigation or transportation system in the area nor the urban expansion strategies of
neighbouring municipalities. [Appendix 1, Figure 10]
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APPENDIX 1
Figures of Subdivision Examples







M.D. of Pincher Creek No. 9 Subdivision Policies
Municipal Development Plan

Figure 1, Policy M.4
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M.D. of Pincher Creek No. 9 Subdivision Policies
Municipal Development Plan

Figure 2, Policy R.8
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M.D. of Pincher Creek No. 9 Subdivision Policies
Municipal Development Plan

Figure 3, Policy R.9
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M.D. of Pincher Creek No. 9 Subdivision Policies
Municipal Development Plan

Figure 4, Policy R.11
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M.D. of Pincher Creek No. 9 Subdivision Policies
Municipal Development Plan

Figure 5, Policy R.14
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M.D. of Pincher Creek No. 9 Subdivision Policies
Municipal Development Plan

Figure 6, Policy R.15
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M.D. of Pincher Creek No. 9 Subdivision Policies
Municipal Development Plan

Figure 7, Policy R.17
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M.D. of Pincher Creek No. 9 Subdivision Policies
Municipal Development Plan

Figure 8, Policy R.19
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M.D. of Pincher Creek No. 9 Subdivision Policies
Municipal Development Plan

Figure 9, Policy R.20
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M.D. of Pincher Creek No. 9 Subdivision Policies
Municipal Development Plan

Figure 10, Policy R.21
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